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ORDER-IBFORIGIFiAL

1- FElis copy is granted free of charge for the use of the person to whom it is issued.

2. An appeal against this order lies with the Commissioner of Customs {Appeals},
Jawaharlal Nehru Custom House, She\’a, Ta luka: Urali. , Distt.: Raig,Id, Maharashtra –
40070-,’ under section 128(1) of the Customs Act, 1962 wilhin sixty days from the date of
communication of this order. The appeal should be in duplicate and should be filed in
Form CA- 1 annexed to the Customs (Appeals) Rules, 1982. The appeal should bear a
Court Fee stamp of Rs.2.OO only and should be accompanicd by this order or a copy thereof.
If a copy of this order is enclosed, it should also bear a Court Fee Stamp of Rs.2.00 only as
prescribed under Schedule 1, Item 6 of the Court Fees Act, IE;TO.

3, Any person desirous of appealing against this decision or order shall, pending. the
appeal. make payment of 7.S% of the duty derrlanded where c',LILy or duty and penalty are in
dispute, or penalty, where penalty alone is in dispute



\

CUS/APR/BE/t84/Z026-Gr 2(C-F)-0/o Commr-CUS-Nhava Sheva-i 1/3852662/202 C

BRIEF FACTS OF THE CASE

M/s. Bhilosa Industries Private Limited (iEC: 0392034930), having
their corporate office at 3rd & 7th Floor, Bakhtawar Commercial Premises
Co-op Society Ltd., Nariman Point, Mumbai - 400021 (hereinafter referred
to as "the Importer"), Bled Bill of Entry No. 6851731 dated 12.Of.2026
for the clearance of goods.

Table-1: Details of Imported Goods
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2. The subject goods were shipped from Nagoya, Japan, by the supplier
M/s. Sojitz Corporation \ide Invoice No. SJEP-5846-CN dated 08. 12.2025
and Bill of Lading No. LGWDNGOT125 1 1662 dated 08.12.2025. During
the assessment, it was observed that Item No. 3, "ANTISEP:FIC-KBB,"
contains Bronopol, which is an insecticide/pesticide listed in the Schedule
to the Insecticides Act, 1968.

3. As per Policy Condition 4 of Chapter 38 of the ITC(HS), the import of
said item requires a mandatory Import Permit/Registration Certificate for
non-insecticidal use from the Central Insecticides Board & Registration
Committee (CiB&RC) .

4. The importer submitted an Import Permit (No. 698/463 & 464/2025
dated 11.06.2025). However, the permit restricted the use to "For
manufacturing of Antiseptics." in contrast, the importer’s reply to
departmental queries dated 13_OI.2026 and 15.Ol.2026 stated the goods
wou id be used as an additive in the manufacturing of polyester yarn.

5. The department observed that using the goods in the polyester
industry is in violation of the restrictive end-use condition of the submitted
Import Permit. Consequently, the Bill of Entry was pushed to the PAG for
necessary action as the goods appeared liable for confiscation.

6. The Importer, vide letters dated 22.Of.2026 and 30.O 1.2026,
admitted that the restrictive condition was a "clerical error" and requested
the release of Item Nos. 1 and 2 (Spin Finish Oil) while pledging to provide
an amended permit for Item No. 3 or re-export the same. The importer
explicitly requested the waiver of Show Cause Notice (SCN) and Personal
Hearing (PH) .
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7. LEGAL PROViSIONS
7. 1 Policy Condition 4 of Chapter 38 of ITC(HS):

Import of insecticides, herbicides, rodenticides, fungicides, anti-
sprouting products and plant-growth reguLators, disinfectants and
simiLar products shall be subject to an import permit issued by
the Central Insecticides Board & Registration Committee under th-e
Ministry of AgricuLture as per the prouisions of the Insecticides Ac.tj
1968 and the ruLes made thereunder.

7.2 Section 2(33) of Customs Act, 1962

(33) “prohibited goods” means any goods the import or export of which
is subject to any prohibition under this Act or any other law- for the
time being in force but does not incLude any such goods in respect of
which the conditions subject to which the goods are permittec} to bb
imported or exported have been complied with

7.3 Section 17 of Customs Act, 1962: Assessment of duty.

(1) An importer entering any imported goods under section 462 or an
exporter entering any export goods under section 50, shall, sable as
otherwise provided in section 85, self-assess the duty> if any> levi,able
on such goods.

7 . 4 SECTION 46 of Customs Act,1962. Entry of goods on
importation.

{4) The importer butdIe presenting a bill of entry shaLI make and
subscribe to a decLaration as to the truth of the contents of such bin of
entry and shall, in support of such declaration> produce to the proper
offIcer the invoice, if any , and such other documents relating to the
imported goods as may be prescribe(ll.

7.5 SECTION 111 of Customs Act, 1962. Confiscation of
improperly imported goods, etc. -

The foLLowing goods brought from a pLace outside India shall be liable to
confIScation.

{d) any goods which are imported or attempted to be imported or are
brought within the Indian customs waters for the purpose of being imported I

contrary to any prohibition imposed by or under this Act or any other law for
the time being in force;

7.6 SECTION 112 of Customs Act, 1962. Penalty for improper
importation of goods, etc. – Any person,

{a) who, in relation to any goods, does or omits to do any act which act
or ondssion would render such goods liable to confIScation under section
111, or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any u;ay concerned in carrying,
removing, depositing, harbouring, keeping, conceaLing, seILing or purchasing,
or in any other manner dealing with any goods which he knows or has



CUS,'APR,'BE/184/2026-Gr 2(C-F)-0/o Commr-CUS-Nhava Sheva-I 1/38S2662/202€

reason to believe are liable to confIScation under section 111, shall be liable,

i, in the case of goods in respect of buhich any prohibition is in force
under this Act or any other law for the time being in force, to a penaLty 5
{not exceeding the oatue of the goods or $ue thousand rupeesf ,

whichever is the greater;

a. 1 {(ii) in the case of dutiabte goods, other than prohibited goods,
subject to the provisions of section 114A, to a penalty not exceeding
ten per cent. of the duty sought to be evaded or fIve thousand rupees,
whicheuer is higher.

8. DISCUSSIONS AND FINDINGS
8.1. 1 find that item No. 3, ’'ANTISEPFIC:-KBB," requires a valid

CIB&RC Import Permit. While the importer produced a permit, the declared
end-use (Polyester manufacturing) contradicts the permitted use
(Antiseptics manufacturing) specified in the document.

8.2. 1 find that at the time of import, the importer failed to produce a
valid permit covering the actual intended use of the goods. Therefore, the
import of Item No. 3 is in contravention of Policy Condition 4 of Chapter 38
of the ITC(HS) and is deemed "Prohibited" under Section 11 of the Customs
Act, 1962, read with Section 3(3) of the m(DR) Act, 1992. The import is in
violation of the Insecticides Act, 1968 also.

8.3. 1 find that since the import violates the established policy
conditions, the goods (Item No. 3) are liable for confiscation under Section
111{d) of the Customs Act, 1962. Furthermore, the importer is liable for a
penalty under Section 112(a) for this contravention.

8.4. Regarding Item Nos. 1 and 2 (Spin Finish Oil), I find that these
items do not attract the restrictive conditions of the Insecticides Act and
may be considered for clearance subject to the adjudication of the
prohibited portion of the consignment.

ORDER

9. In view of the above, I pass the following order:

i. I order the confiscation of Item No. 3, ’'ANTISEPFIC-KBB" (200
Kgs), valued at Rs. 1,85,350.39/-, under Section 111(d) of the Customs
Act, 1962. However, i give the importer an option to redeem the goods for
re-export or clearance (after producing the amended permit) on payment of
a Redemption Fine of Rs. 20,000/- (Twenty Thousand only}

ii. i impose a penalty of Rs. 20,000 / - (Twenty Thousand only) on the
importer, M/s. Bhilosa Industries Private Limited, under Section 112{a) of
the Customs Act, 1962.

iii. Item Nos. 1 and 2 may be released for home consumption on
payment of applicable duties and the aforementioned penalty.
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IO. This order is issued without prejudice to any other action that
may be taken under the provisions of the Customs Act, 1962, or any other
law in force.

Digitally signed by
Dinesh Kumar
Date: 13-02-2026
12:03:43

(1)inesh Kumar)
Deputy Commissioner of Customs,

Group II (C-F), NS-I, JNCH

To,
1. M/s. Bhilosa Industries Private Limited {IEe: 0392034930}

3rd & 7th Floor,
Bakhta\var Commercial Premises Co-op Society Ltd.,
Nariman Point, Mumbai - 400021

Copy to:

1. The Deputy/ Assistant Commissioner of Customs, CAC, JNCH.

2. The Deputy Commissioner of Customs (Review Cell), JNCH.

3. The Deputy Commissioner of Customs, EDI, JNCH,

4. The Deputy Commissioner of Customs, CHS. JNCH,
5. Office Copy.


